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LAW ON CIVIL PROTECTION OF CHILDREN FROM

WRONGFUL CROSS-BORDER REMOVAL AND RETENTION

I INTRODUCTORY PROVISIONS

Scope of the Law

Article 1

This Law regulates acting of Central Authority, courts and acting of other authorities in the Republic of Serbia in application of the Convention on Civil Aspects of International Child Abduction („Official Gazette of SFRY – International treaties”, number 7/91) (hereinafter: the Convention), aiming to protect children from wrongful cross-border removal  and retention and to secure the right of custody (hereinafter: exercise of parental rights) and right of access.

Wrongful cross-border removal  and retention 

Article 2

The right to return the child is recognized, in accordance with the Convention, in case of wrongful removal, or wrongful  retention of child outside the territory of the state where the child has its habitual residence.

Removal and retention of child in line with paragraph 1 of this Article shall be considered wrongfully:

1) if it provides violation of either jointly or alone exercise of parental rights that in accordance with law of the state where the child has its habitual residence have or would have been so exercised by a person, institution, or any other entity and
2) if the parental rights where actually exercised either jointly or alone  or it would be exercised if the abduction or retention did not occur 
It shall be deemed that the exercise parental rights  is exercised jointly when, in accordance with decision of competent authority or by the law itself, one parent cannot decide about the place of domicile of child without consent of the other parent.


The Court may, before ordering the return of the child , require that the applicant submit the decision or certificate issued by the competent authorities of the state of habitual residence of the child that the child's removal or retention was wrongful within the meaning of paragraph 1of  this Article, if such a decision or certificate may be obtained in that country.


After receiving the notice and evidence of wrongful removal or retention of a child under the Paragraph 1 of this Article the Court will note make the decision on merits on the exercise of parental rights while the proceedings on the request to return the child does not complete – if the request to return the child under the Convention was submitted on time.  
Reasons for Refusal the return of the child
Article 3


The Court or administrative authority of the requested order is not required to return the child if the person, institution or other body which opposes its return proves  the existence of the circumstances specified in Article 13 of the Convention.


The Court will refuse to order the return of the child if it finds that a child who has attained 15th years is mentally competent to objects to being returned.


The Court decision, issued under the Convention, to refuse the request for the return of wrongful removal or retention of the child does not prevent the recognition and enforcement of a final decision on the exercise of parental rights issued by the Court of the Contracting State of  habitual residence of the child.

Article 4

Habitual  residence of a child

The habitual  residence of a child, in sense of this law, shall assume the place where the child is integrated into social and family environment.

During establishing of the habitual residence of a child in each individual case the following circumstances shall be considered:

1) duration, regularity, conditions and reasons of the child residence;

2) moving of the family to another place of residence;

3) citizenship of the child;

4) age of the child;

5) place and conditions of its schooling;

6) knowledge of the language;

7) familiar and social relations of the child.

A child may have only one habitual  residence.

In case of wrongful removal  of a child in another country or its wrongful retention in another country, in shall be deemed that its habitual residence is in the state where its habitual residence used to be before the abduction, or retention.

Exceptionally, the Court can establish that the child has acquired a new habitual residence in the country where it was brought, or retained, provided that in each individual case it must take into account the circumstances stipulated in paragraph 2 of this Article, as well as other circumstances relevant to defining of the habitual residence of a child.

II PROCEDURE BEFORE CENTRAL AUTHORITY

1 Duties of Central authority

and relations with other authorities and services

Who shall exercise duties of Central authority

Article 5
Duties of the central executive authority related to implementation of the Convention, in accordance with the Law on Confirmation of the Convention, shall be exercised by the Ministry competent for judicial affairs (hereinafter: Central authority), in the manner and upon the procedure regulated by this law.

Duty of others to act per requests of Central authority

Article 6
All state authorities and other authorities and public services have obligation to act promptly upon requests made by the Central authority related to a Request submitted in accordance with the Convention and to inform it about relevant actions taken in the procedure that is conducted with regard to the Request or about obstructions related to its enforcement.

Decisions made within procedures stipulated by this law by courts, other competent authorities and services in the Republic of Serbia shall be immediately delivered to the Central authority. 

Co-operation with Central authorities of other countries

Article 7
Central authority receives and delivers requests for obtaining of rights from the Convention and takes all required actions for execution of obligations, in accordance with the law and the Convention.


Central authority is actively and directly cooperating with central authorities of the countries members to the Convention, for providing of mutual exchange of information related to implementation of the Convention, as well as for eliminating of obstructions for its implementation and realization of the goals of the Convention either in proceedings with a view to obtaining the return of the child or effective exercise of custody rights or rights of access.

.

2. Procedure upon reception of the Request for return of the child

Content of the Request addressed to the Central authority

Article 8
The Request for return of the child, as well as for providing of contacts and access to the child (hereinafter: maintaining of personal relations) should contain all elements stipulated by the Convention, and especially: data, and when possible, evidence on age of the child, data on the habitual residence of the child and of the applicant of the request for return of the child – at the time of wrongful removal and retention 

 about decision of foreign court or agreement between the parents – on which the requirement from the Request for return of the child is based on as well as for maintaining of personal relations.

Official documents submitted in original with the Request are not subject to authentication.

Acceptance of the Request

Article 9
Central authority, upon reception of the Request for return of the child and for maintaining of personal relations, submitted by central authority of a country member to the Convention (hereinafter: central authority of the requesting Party), is checking whether the content of the Request is in conformity with provisions of Article 7 of this law.

If it determine that the received Request is complete and that procedure may be initiated upon it, the Central authority is immediately making contact with central authority of the requesting Party and confirms acceptance of the Request, informs it about the procedure in accordance with the domestic law, about the right to free legal assistance and about possibilities of direct cooperation on all relevant issues related to the submitted Request.

Confirmation and notification from paragraph 2 of this Article are delivered to the central authority of the requesting Party in any convenient way through means of communication (telephone, telegram, fax, e-mail, internet, etc.).

Central authority shall require from the central authority of the requesting Party to supplement the Request in a due time if it is not complete, or if it does not contain all required evidence or if it was not delivered with appropriate translation to French or English language.

Central authority is not obliged to accept the submitted Request if it is not supplemented within the additionally defined period, in line with paragraph 4 of this Article.

Central authority is proceeding with the request for return of the child submitted directly by person whose custodial rights have been violated (hereinafter: private application), in the same way as with the request submitted by central authority of the requesting Party.

Refusal of the Request

Article 10
If the Central authority refuses the submitted Request or private application, it is in obligation to immediately inform the Central authority of the requesting Party, or the private applicant, about the reasons, with explanation of the reasons for refusal.

Forwarding of the Request to a third party

Article 11
If the Central authority learns that the child is in a third country, it is obliged to forward the received Request, or private application, without delay to the central authority of a third party and to inform about it immediately the central authority of the requesting Party, or applicant of private application.

3 Submission of the Request for return of the child to the Republic of Serbia

Article 12
Request for return of the child and for providing of personal relations with the child who has the habitual residence in the Republic of Serbia, and who has been wrongfully removed  from it, or wrongfully retained in another country member to the Convention, is submitted to the Central authority of that country, together with documentation from Article 7 of this law.

Request from paragraph 1 of this Article may be submitted by the person whose custodial rights have been violated by cross-border removal or retention of the child, as well as by custodial authority.  

The Central authority , based on request under paragraph 1 this Article, make the Request to return the child to the Republic of Serbia and submit to the Central Authority of another Member State Convention, when it determines the conditions for implementation in accordance to the Convention
If, upon reception of the request from paragraph 1 of this Article, the Central authority establishes that conditions for implementation of the Convention are not fulfilled, it will notify the applicant about it.

4 Prevention of possible perils to the child or prejudices with regard to one of interested parties

Establishing of habitual residence of the child and place of current location of the child

Article 13
Central authority, immediately upon reception of the complete Request, determines from the submitted evidence the habitual  residence of the child, and then, independently, or with assistance with custodial authorities and other competent authorities, determines the place of actual location of the child and with whom the child is staying.

If the place of current location of the child cannot be determined in the manner from paragraph 1 of this Article, the Central authority is in obligation to request from the police to make urgent search for the child and to establish where and with whom the child is staying.

The Central authority notifies about the circumstances from paragraph 2 of this Article the public prosecutor as well and submits to it all available data, for taking of urgent measures within its competence.

Operations of the Central authorities after determining the child's habitual residence

Article 14
When the Central authority establishes the location of the child and identity of person with whom the child is staying, it shall:

1) Directly, or through other competent authorities or custodial authorities, it shall take statement from the person with whom the child is staying about all relevant facts from the received Request;

2) It shall call the person with whom the child is staying to return immediately the child to the person from whom it was wrongfully removed and warns it about possible consequences to the child and to that person that might occur in case of further unjustified retention of the child;

3) It incites and enables implementation of mediation or conclusion of agreement of return before the Central authority;

4) It enables prompt return of the child upon the executive agreement of return, in cooperation with the competent court, other authorities and custodial authority;

5) It shall inform the central authority of the requesting Party about the taken actions.

If the person with whom the child is staying refuses to return the child voluntarily, the Central authority shall:

1) Inform the central authority of the requesting Party about the taken actions in the procedure for return of the child and inform it about necessity for initiation of legal proceedings for return of the child;

2) Inform the competent custodial authority about the case and requires from it, in accordance with its authorities and rules of social work, to obtain information related to social origin of the child, to establish social, financial, and familiar conditions of the child, as well as, if needed, to take measures of child protection from its competence, to suggest or implement mediation, to suggest mode of maintaining of personal relations of the child with the person from whom it was wrongfully removed during the procedure following the Request;

3) To warn the person with whom the child is staying about the duty to inform the Central authority, competent police administration, or custodial authority of each of place of stay of the child; 
4) It informs about the case the Ministry in which jurisdiction the social affairs and custodial protection are, and to request from it, for protection of the child, to consider the need for taking of measures from its competence if that was not previously done by custodial authority.

5 Securing of voluntary return of the child

Incentive for amicable solution of the return of the child

Article 15
Central authority and custodial authority, during the procedure following the Request, are taking all required measures, each of them within its jurisdiction, to enable voluntary return of the child or to achieve amicable resolving of that issue through mediation or another amicable way.

Agreement on return of the child, concluded during the procedure following the Request before the Central authority or custodial authority, is submitted without delay to competent court, which makes decision, ex officio, about acceptance of that agreement if it estimates that such agreement is in the best interest of the child.

Mediation

Article 16
If there are no chances for providing of voluntary return, the Central authority is in obligation to inform the disputed parties about possibility for initiation of mediation procedure in order to achieve agreement related to return of the child and maintaining of personal relations with the child, and to encourage them in appropriate manner to participate in such procedure.

The mediation is implemented in the manner stipulated by special law.

The agreement achieved within mediation procedure, is submitted without delay by the mediator to the court, and the court is making decision, ex officio, about acceptance of that agreement if it estimates that such agreement is in the best interest of the child.

The mediator is in obligation to suspend immediately the mediation procedure if it becomes obvious that participation of the person who has abducted or retained the child, or person with whom the child is staying, has only the objective to postpone the procedure for return of the child.

The mediator is in obligation to inform without delay the Central authority about the outcome upon completion of the mediation procedure.

6. Providing of free legal aid and translation of documents 
Article 17

Applicant of private application from Article 9, paragraph 6 of this law, as well as person intending to submit the request from Article 12 of this law, or who intends to address directly to the central authority or court of another country member to the Convention, is entitled to free legal aid in the form of general legal information on the regulation of the particular area of law, explanation of the manner and possibilities of settling a specific legal issue pertaining to a particular legal matter, obligation or legal interest recognized by Convention or Law,   the information on the reasons for initiating proceedings before court of law, methods of achieving peaceful settlement of a dispute, the manner of enforcement of the decision and the possibility of obtaining free legal aid, as well as legal aid in completing of forms which content the request for return before the Central authority, as well as before other state authorities and public services.


The person at whose request the procedure for returning the child to exercise the personal contact with the child is entitled to free legal aid as a national , and the right will  be exercised in accordance with the specific law
A person who has submitted the request from Article 11 of this law is entitled to free translation of the request and supporting documents to the one of official languages of the requested Party or, when it is not possible, to translation to French or English language, provided that the Central authority assess that the submitted request is in accordance with the Convention.

The right from paragraph 3 of this Article is realized with the Central authority.

Exemption from fee payment 
Article 18
Parties in proceedings before the national  authorities, conducted in accordance with provisions of this law, are exempted from paying of court and administrative fees.

7. Addressing of the Central authority to competent court

Article 19

If within the period of maximum of three weeks from reception of the Request, the child in not voluntary returned to the country of its habitual residence, the Central authority shall deliver to the competent court a written notice for initiation of procedure for return of the child accompanied with the Request and enclosures, translations, information that it has obtained and data indicating that there is a need to determine provisional measures in order to protect the best interests of the child, to prevent misuses or to maintain personal relations with the child, and informs the central authority of the requesting Party about it. 

III COURT PROCEEDINGS

1. Application of regulations and basic principles

Application of regulations

Article 20
In the proceedings for return of the child, general provisions of the law regulating extra-judicial procedure are applied, unless otherwise provided by this law. 

Sending of participants to the lawsuit is not allowed in this procedure.

Rules of extra-judicial procedure related to acting following an undue appeal are not applied in this procedure.

Provisions of the law that regulates the lawsuit and the law that regulates procedures related to familiar relations are applied accordingly in the procedure for return of the child, unless otherwise provided by this law.

General provisions of the law that regulates the procedure of enforcement and security are applied in the procedure of enforcement and security of the decision of return of the child.

Special urgency

Article 21
The court proceeding for return of wrongfully removed or retained child and for maintaining of personal relations with the child during the proceedings (hereinafter: procedure for return of the child) is especially urgent.

Deadlines defined by the court for taking of certain measures cannot be longer than three days, unless otherwise provided by this law.

Acting against provisions of paragraph 1 and 2 of this Article shall be considered as malpractice and unprofessional behavior of judge, in line with of provisions of the law that regulate exercise of the judge position.

Principle of investigation

Article 22
In the procedure for return of the child the court may independently investigate facts that have not been presented by any party.

Free translator and interpreter

Article 23
Parties and other participants in the procedure are entitled to free translator if they do not speak or understand the language in official use in the court, and to free interpreter if they are blind, deaf or mute.

Expenses of translation and interpreters shall be paid from the court funds. 

Right of privacy and confidentiality

Article 24
Data from official acts are confidential.

The courts are obliged to respect the right of privacy and to use data obtained within the procedure in accordance with the law.

Legal remedy

Article 25
Parties and other participants in the procedure for return of the child are entitled to appeal in accordance with rules of extra-judicial procedure, unless otherwise provided by this law.

Extraordinary legal remedies are not allowed in the procedure for return of the child.

2. Competence and composition of the court

Actual competence 
Article 26
The Basic Court is actually competent for decision in the first instance in the procedure for return of the child.

The court that has acted in the first instance is actually competent for enforcement of execution of the decision for return of the child.

Concentration of competence  
Article 27
Actually competent basic court for decisions upon requests for return of the child and for enforcement of execution of issued court decision is:

· From area of the Court of Appeal in Belgrade, the Basic Court in Belgrade;

· From area of the Court of Appeal in Kragujevac, the Basic Court in Kragujevac;

· From area of the Court of Appeal in Niš, the Basic Court in Niš;

· From area of the Court of Appeal in Novi Sad, the Basic Court in Novi Sad.

Actually competent court for decision on the appeal to decision of the first instance court is the Court of Appeal in Belgrade. 

Period of competence
Article 28
The court where the procedure for return of the child was initiated is competent until completion of that procedure.

If place of residence of the child is changed during the procedure and by that the circumstance on which the court competence is based on, the court that has initiated the procedure may transfer the case to the court from Article 27 of this law at whose territory the child is currently staying, only if it is obvious that the procedure will be conducted faster in that court or if that is in the best interest of the child.

Appeal against the decision about the transfer from paragraph 2 of this article is not allowed.

Composition of the court

Article 29
The procedure for return of the child in the first instance is judged by a single judge.

The judge judging in the procedure for return of the child must be a person who has gained specialized knowledge from area of the child rights, in the manner regulated by the law.

3. Expenses and advocacy

Expenses of the procedure

Article 30
The court is deciding about the expenses of the procedures.

All costs incurred regarding the procedure for return of the child, since its initiation until its completion, are included in expenses of the procedure.

The court may decide, considering all the circumstances, that all expenses of the procedure, including costs incurred by the applicant of the request for return of the child or another person on behalf of it, that include also travel expenses, all expenses of search for the child and costs of finding the child, as well as expenses of legal representation of the applicant of the request for return of the child, shall be borne by the participant whose behavior has caused the procedure, who has illegally abducted or retained the child or who made maintaining of personal relations with the child during the procedure impossible. 

Expenses of return of the child

Article 31
Expenses for return of the child are borne, as a rule, the person to whom the child is returned.

The court may decide, considering all circumstances that the expenses are to be borne by the participant who has illegally abducted or retained the child.

In case from paragraph 2 of this article, the necessary amount of expenses for return of the child the court shall determine according to actual circumstances of the case.

The expenses for return of the child shall also include expenses of a person escorting the child if the child is during the return not in the company of the person to whom it is being returned.

Temporary Attorney

Article 32
If the child, or its legal representative who is requesting return of the child, has no selected attorney, the court is obliged, upon reception of the request from the Central authority, to assign immediately a Temporary Attorney to the child.

The Temporary Attorney is assigned from the list that is submitted to the President of the Court by the Bar Association, of lawyers who have acquired the required knowledge in area of the child rights in the manner and upon the procedure stipulated for judges.

A bachelor of law of the competent custodial authority may be also assigned as the Temporary Attorney.

Appeal against the decision on appointment of the Temporary Attorney is not allowed. 

Decision on appointment of the Temporary Attorney is serviced without delay to the central authority of the requesting Party, for notification of the applicant, as well as to the appointed Temporary Attorney and competent custodial authority.

Decision on appointment of the Temporary Attorney from paragraph 1 of this article is not announced on the notice board of the court nor in the “Official Herald of the Republic of Serbia”.

Expenses of the Temporary Attorney are paid from the court funds.

4. Court proceedings

Initiation of proceedings

Article 33
The procedure for return of the child is extra-judicial and it is initiated ex-officio or upon the proposal.

If the proposal for initiating of the procedure for return of the child contains defects that prevent acting upon that proposal, the court is obliged to call the petitioner to fix the proposal.

The procedure for regulation of the mode for maintaining of personal relations with the child until completion of the procedure for return of the child, procedure for enforcement of the order for return of the child and procedure for issuing of temporary security measures are initiated ex officio.

Petitioner and Respondent

Article 34
The Petitioner is the person who claims that the child was abducted or retained by violation of his/her custodial rights, or rights to exercise the parental right.

The Respondent is the person for which it is claimed that has illegally abducted or retained the child, or who does not allow maintaining of personal relations with the child, the person with whom the child is staying and the child itself.

Initiating of the procedure ex officio
Article 35
The court is initiating the procedure for return of the child ex officio, immediately upon reception of notification by the Central authority from article 19 of this law, by issuing of decision on initiation of procedure.

Appeal against the decision from paragraph 1 of this article is not allowed.

Period of the procedure

Article 36
The court is obliged to conduct the procedure for return of the child within the period not longer than six weeks from the day of reception of the duly proposal, or two days from reception of the notice of the Central authority from article 19 of this law.

The petitioner may revoke the proposal until issuing of decision of the second instance court.

Notification of custodial authority

Article 37
The court is obliged to deliver the proposal, or decision on initiation of procedure for return of the child, without delay to competent custodial authority and to call it in the same time to notify the court without delay about social conditions where the child is living, as well as about other circumstances relevant to the case of the procedure and for protection of the best interest of the child. 

The court is obliged to service the decision about completion of the procedure without delay to the custodial authority.

Defining of temporary measures

Article 38
The court is issuing temporary measures, ex officio or upon proposal, every time when it assesses that it is necessary for protection of the best interest of the child.

The court may define with the temporary measure the following:

1) Obligation to enable maintaining of personal relations with the child;

2) Temporary taking of child and its surrender to the parent or some other person;

3) Obligation to notify the court about intention to change the place of residence of the child or periodic reporting to the court;

4) Other measures for which it considers that will contribute to protection of the best interest of the child.

The issued temporary measure remains in power until the final completion of the proceedings.

The second instance court may, with its decision upon the appeal, extend the period of the temporary measure until the issuing of decision on enforcement, or until return of the child to the country where it has its usual place of residence or until surrender of the child for its return.

Maintaining of personal relations with child

Article 39
The court is issuing temporary measure ex officio binding the person with whom the child is staying and who is obstructing or making impossible personal relations with child, to enable to the person whose custodial rights are violated by wrongful cross-border removal or retention of the child and who is requesting return of the child, to maintain personal relations with the child, in the manner determined by the court. 

The court may, during the procedure, and upon proposal by the authorized petitioner, issue other measures in order to enable personal relations with the child.

Temporary taking of child

Article 40
The court is issuing the temporary measure of temporary taking of the child from the person with whom the child is staying and its surrender to the parent or some other person, or institution, in order to provide appropriate accommodating and taking care of the child until the final completion of the procedure, every time when it assesses that the further staying of the child with that person would endanger the life and health of the child.

The court is obliged to deliver immediately the decision on issuing of temporary measure from paragraph 1 of this article to the competent custodial authority for taking of the measures of custodial and social protection of the child provided by the law.

Obligation to notify the court about intention to change

the place of residence of the child or to periodic reporting to the court

Article 41
The court can determine the temporary measure to bind the person for which there are allegations and reasonable suspects that it has wrongfully removed or retained the child or person with whom the child is staying to inform the court about intention to change the place of residence of the child, or to report periodically to the court in the place of residence of the child if there is justified concern that such person would change the place of residence of the child with bad intentions.

Appeal to the decision of issuing of temporary measure 

and its enforcement

Article 42
The Appeal to the decision on temporary measure shall not withhold enforcement of that decision.

Enforcement of the decision for issuing of temporary measure is executed ex officio.

Hearings 

Article 43
There is no preliminary hearing in the procedure for return of the child.

The first hearing for the main hearing is scheduled within the period not longer than eight days from the date when the decision on initiating of the procedure was issued or when the proposal was submitted.

Maximum of two hearings are held during the procedure, as a rule, - the first, for arguing and presenting of objections preventing the return, and the second for taking of evidence.

Interval between the two hearings should not be longer than eight days.

If the court fails to finish the procedure at the second hearing, it is obliged to define the time frame for its completion, in accordance with the law.

Summons to hearing and consequences of absence 

Article 44
The parties, its attorneys and agents may be summoned to the hearings by telephone, telegram, fax, e-mail and in every other suitable way providing evidence about delivery of summons.

The court is sending to the participants, or to the respondent, together with the summon to hearing, the decision on initiation of the procedure with the request for return of the child and enclosed evidence, as well as the decision on temporary measures, if they have been issued.

The summon to hearing shall contain the warning that the procedure will be executed even if the dully summoned participants fail to come to the scheduled hearing for oral hearing, or that the oral hearing shall be held even if only the temporary agent of the child is present at the hearing. 

The summon shall also contain the warning to participants that they are required to bring documents that will serve as evidence, as well as warning about consequences of failure to come.

Absence of any of duly summoned parties from the scheduled hearing for oral hearing shall not prevent the court to hold the hearing and make decision according to previous factual state. The court shall hold the oral hearing and make decision even if only the temporary agent of the child is present at the hearing.

Refusal to receive court writs and change of address

Article 45
If the person who has allegedly abducted or retained the child or person with whom the child is staying refuses to receive the court writ and if the delivering authority state that at the Acknowledgment of receipt, the delivery shall be made by posting of the writ at the court table board, upon previously given notice that the delivery shall be made in such way.

When a party or another participant in the procedure changes its address, and fails to notify the court about it, the delivery shall be made by posting of the writ at the court table board.

Delivery through the court table board shall be considered as executed upon expiry of eight days from the date of posting of the writ at the court table board.

Arguing of parties

Article 46
The parties accessing to the first hearing are obliged to argue immediately of possible objections and possibility of accepting of voluntary return of the child, as well as of the manner in which the child will be voluntary returned. 

Taking of evidence by interrogation of witnesses or parties, or taking of statements from them, the child and other persons may be performed through any technical device of modern communications (conference telephone link, video link, skype, internet, audio and video clip, etc.), in accordance with the law.

Mediation annexed by the court

Article 47
Prior to the first hearing or at the first hearing the court is directing the parties to informative hearing related to mediation and in further course of the procedure to the mediation – if the parties agree with it.

When the court directs the parties to mediation, the hearing shall be scheduled within the next period of 15 days.

The mediation is conducted in accordance with the rules of a special law or verified international treaty that provides for mediation in cross-border disputes.

The mediation cannot last longer than seven working days.

Opinion of the child

Article 48
In the procedure for return of the child the court is obliged to provide to the child who is able to form its own opinion, regardless of its age, all necessary notifications and to enable to it to express that opinion in presence or without presence of other persons, depending on the wish of the child, in the manner and at the place in accordance with its age and maturity, unless if that is in contradiction with the best interest of the child. 

The court is obliged to enable to the child who has attained its 10th year of life and who is able for reasoning to express its opinion about the request for return in free and direct way, unless it has assessed that it is opposed to the best interest of the child.

The child who has attained its 15th year of life and who is capable of reasoning may decide about the return and about maintaining of personal relations with parent or another person closely related to it, in accordance with the law.

Decision and agreement of parties about the return

Article 49
The court is making decision in the procedure for return of the child.

The wording of the decision ordering return of the child shall contain: order to return the child within a certain period in a certain place and country, and to a certain person; the manner in which the child will be returned (with escort of a certain person, means of transportation, etc); who will bear costs of the return (costs for transportation of the child and costs of escort – tickets, visas, travel allowances etc), and what actions should take the person to whom the child is returned, depending on age and best interest of the child.

The decision should also contain the decision on the procedure expenses.

If the parties manage to achieve agreement about voluntary return of the child and if the court estimates that such agreement is in the best interest of the child, the agreement shall be adopted in the records and if not submitted to it in written form, it will be written in the wording of the decision. 

The agreement from paragraph 4 of this article must contain the following: place, time and mode of return, or taking over of the child, and other data that must be contained in wording of the Decision in line with paragraph 2 of this article.

The written copy of the Decision shall be delivered to the parties within three days from the conclusion of the hearing.

Appeal and acting of court

Article 50
Appeal against the decision issued at the first instance may be lodged within three days from reception of the Decision.

Upon reception of the Appeal, the court shall send one copy to the opposite party.

The Appeal shall not withhold enforcement of the Decision, but the court that has issued the first instance decision may, due to important reasons that have to be explained, decide that the Appeal shall withhold enforcement of the Decision.

In the appellate procedure in the first instance and second instance court the deadlines for acting of the court and parties cannot be longer than five working days.

Acting of the first instance court upon the Appeal

Article 51
Undue and not-allowed appeal shall be rejected by the first instance court by the decision.

If the first instance court does not reject the appeal in line with paragraph 1 of this article, it will, in period of three days from reception of the appeal in the court, submit the case files with the Appeal to the competent second instance court.

Acting of the second instance court upon the Appeal

Article 52
Decision upon the Appeal in the second instance court will be made by the Tribunal composed from three judges.

If the Appeal is grounded, the second instance court may change the first instance decision or cancel the first instance decision and reject the proposal or due to incorrect or insufficient factual state, open and schedule the main hearing within period not longer than eight days, conduct the probative proceedings and make the final decision.

The second instance decision must be dispatched from the court in the period of not more than five working days from the date of reception of the case files with the appeal in that court, or until the completion of the open main hearing.

Enforcement procedure

Article 53
The final and executive decision containing the order for return of the child is serviced by the court ex officio to the executive court for making of the decision on enforcement.

Procedure of execution of enforcement is especially urgent and the court is obliged to prevent any misuse and unjustified delay of the procedure.

In the procedure for execution of enforcement the court shall attempt to make the parties to achieve at the hearing or outside the hearing the agreement on voluntary enforcement, and while that procedure is going on, it is obliged to enable undisturbed maintaining of personal relations with the child, with attendance of experts of the custodial authority and other professionals. 

The parties may agree on postponement of enforcement for some limited time, and the court shall accept that agreement only if that is justified by the best interest of the child. 

Procedure with private appeal

that was directly submitted to first instance court

Article 54
If a private appeal for return of the child was submitted directly to the court, the court shall immediately notify the Central authority about it and send the photo-copy of the private appeal with enclosures to it.

In the case from paragraph 1 of this article, the court shall suspend the procedure and continue with it in accordance with rules that apply for initiation and conduct of the procedures upon proposal, not later than three weeks, if agreement on return of the child is not made in the procedure before the Central authority or custodial authority.

If agreement on return of the child is made in the procedure before the Central authority or custodial authority, the court shall, upon reception of that agreement, make ex officio the decision on its acceptance, if it evaluates that such agreement is in the best interest of the child.

IV. ACTING OF OTHER AUTHORITIES AND SERVICES

Custodial authority 

Article 55
The custodial authority is giving assistance to the court in the procedure where decision is made about the return of the child and takes all measures of custodial protection from its competence, in accordance with the law.

The custodial authority, in accordance with authorities defined by the laws that regulate familiar relations and social protection:

1) Provides assistance in locating of the place of stay of the child who has been illegally abducted or retained;

2) Takes measures for prevention of misuses and conduct that is harmful for the interest of the child during enforcement of the procedure for return of the child;

3) Provides services of advisory work for securing of voluntary return of the child or for making of agreement related to return of the child;

4) Gives professional estimate about existence of serious danger that the return would expose the child to physical danger or psychological trauma or in some other way endanger health and development of the child;

5) Gives professional opinion about expediency of the proposed temporary measures or measures that should ensure return of illegally abducted or retained child;

6) Provides assistance in obtaining of required evidence.

The custodial authority participates in procedure of enforcement of court decision ordering surrender of the child for the return, in the manner stipulated by law that regulates enforcement and securing.

Cooperation of custodial authorities with the Central authority

Article 56
The custodial authority cooperates with the Central authority directly or through the Ministry competent for social issues.

Measures and actions from article 55 paragraph 2 of this law are also conducted by the custodial authority upon request by the Central authority, in the procedure conducted upon the Request for return of the child.

Police

Article 57
The Police are providing assistance to the Central authority, court, other authorities and services, upon their request, in exercising of their respective activities in the procedures conducted in accordance with this law. 

The Police make decision about the request from paragraph 1 of this article within the period of three days.

If the Police accept the request from paragraph1 of this article, the Police take police measures in accordance with provisions regulating the work of the Police.

Members of the Police specialized for protection of children rights are acting in rendering of assistance upon the accepted request.

V. TRANSITIONAL AND FINAL PROVISIONS

Application of this Law on already starts procedures

Article 58
Procedures for return of illegally abducted or retained child, initiated before coming into force of this law shall be continued in accordance with provisions of this law.

If after coming into force of this law previously issued first instance decision is cancelled, further procedure will be conducted in accordance with provisions of this law.

Coming into force

Article 58

This law is coming into force on the eighth day from its publishing in the “Official Herald of the Republic of Serbia”, except the provision of Article 17, paragraph 1 that shall be applied from the day of application of the law that regulates free legal assistance.

EXPLANATION

I. CONSTITUTIONAL GROUNDS

Constitutional grounds for bringing of this Law are contained in provisions of Article 64, paragraph 1 and 4 of the Constitution of the Republic of Serbia, stipulating that children enjoy human rights convenient to their age and maturity, and that the child rights and its protection are regulated by the law, in provision of Article 66, paragraph 1, stipulating that children in the Republic of Serbia enjoy special protection, in accordance with the law, as well as in provisions of Article 97, paragraph 2, of the Constitution of the Republic of Serbia stipulating that the Republic of Serbia regulates and secure, among the other, the procedure in courts and other state authorities.

II REASONS FOR ISSUING OF THIS LAW

In the modern world, mobility of people and breaking of cultural barriers represent increasing phenomenon. Open national borders and modern means of communication provide conditions for increase of marriages and extra-marital communities concluded between citizens of various countries. Simultaneously with the trend of increase of migrations and various influences of cultural patterns, especially in the context of understanding of position of the family and its members and their mutual relations, number of divorces is increasing as well as number of broken extra-marital communities. Frequent consequence of ending of joint life of parents is making of decision of one parent to take the child from the place, or country of usual residence of the child in the country of origin of that parent or in a third country, without consent of the other parent, and frequently contrary to the court decision or decisions of some other competent authority in the country of usual place of residence related to exercise of parental rights. Such cross-border taking of children in called the international child abduction in the international law.

In order to solve the problem of illegal cross-border abduction of children, under auspices of Hague Conference for private international law, the Convention on Civil Aspects of International Child Abduction was adopted in 1980. The aim of the Convention is to secure fast return of children who are illegally abducted or retained in any member state and providing of guaranties that the rights of the child and parents, to access and custody, acquired by the law of one member state, will be actually respected in the other member state.

However, in the countries that have accepted the mentioned convention, or at least in most of them, considering differences in internal legal order, the issue of implementation is mostly still open, or the direct implementation of the Convention did not secure efficient protection of the child rights from international abduction. Therefore, under auspices of Hague Conference, in 1996 another convention was adopted, that should contribute to improvement of practice and to facilitate implementation of the Convention from 1980 – Convention on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in respect of Parental Responsibility and Measures for the Protection of Children. Also, at the level of the European union several legal acts were adopted dealing with problems of international child abduction and measures of protection, and certain number of European countries has adopted its own (national) laws that regulate issued related to implementation of the Convention on Civil Aspects of International Child Abduction (Germany, Switzerland, etc.).

In the Republic of Serbia this Convention is implemented since 1991, (in accordance with the Law on ratification, announced in the “Official Gazette of SFRY – International Treaties”, number 7/91, but until today its implementation did not provide the expected level of efficiency in protection of children from illegal cross-border abduction or retaining.

By provisions of Article 2 of the mentioned Convention it is stipulated that the Contracting States shall take all appropriate measures to secure within their territories the implementation of the objects of the Convention. For this purpose they shall use the most expeditious procedures available.

According to information from the Ministry of justice, that is defined by the Law on ratification of the mentioned convention as the central executive authority for its implementation, only in period from 2007 to 2009 in courts of the Republic of Serbia, based on Requests submitted in accordance with the mentioned convention, there was 28 court proceedings, half of it in courts in Belgrade. Although all these proceedings were about the same subject – return of illegally abducted or retained child, different methods of legal protection were used in the Republic of Serbia. In some cases (where foreign executive decisions or foreign temporary measures existed) the procedure was conducted for recognition and enforcement of foreign court decision; some of requests were treated as international civil requests and they were treated by application of rules of civil procedure (6), and in two cases decision was made in extra-judicial proceedings. In two courts (in Inđija and Varvarin) upon the requests for return of abducted child, that were accepted (arranged) as complaints for exercise of parental rights, the civil procedure was conducted.

It is clear from the mentioned above that the issue of the most efficient procedure, or method of legal protection of children from international abduction in the Republic of Serbia is still open, although more than 20 years have passed since ratification of Hague Convention. Besides that, number of other procedural issues is open, such as, for example, issue of deadlines for taking of certain procedural actions (in order to ensure respect of deadlines for completion of procedures, established by the Convention), issue of advocacy, costs for return of the child and other.

Therefore, adoption of a special law that would regulate dealing of courts and other state authorities and services in the Republic of Serbia in implementation of the Convention on Civil Aspects of International Child Abduction is actually the way to raise the protection of children in the Republic of Serbia against illegal cross-border abduction and retaining to higher level. It is also a step toward ensuring of efficient functioning of domestic judiciary in realization of function of legal protection. 

III EXPLANATION OF BASIC LEGAL INSTITUTES

In forming of particular solutions in the Draft of the new law, international standards and practice in this area as well as solution applied in member states of the Hague Conference and countries of European Union were used, that have improved the implementation of provisions of the Convention on Civil Aspects of International Child Abduction by adoption and implementation of new conventions and special regulations (at the level of European Union).

First of all, we had in mind the basic principles of protection of children proclaimed by the Convention on the Rights of the Child that, among the other, stipulates also obligation of member states to take measures for struggle against illegal trafficking and retaining of children abroad (Article 11) and to prevent abduction, selling or trafficking of children for any purpose or in any form (Article 35). Further, we had in mind solutions of the Convention on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in respect of Parental Responsibility and Measures for the Protection of Children, adopted in 1996, also under auspices of Hague Conference, that stresses the primary role of authorities of the country where the child has its usual place of residence in deciding on all measures required for long-term protection of the child. By stipulating that the temporary protection measures sentenced by the court in the procedure for return of the child to the country from which it was illegally abducted applicable in that country until the moment when its authorities will not be able to implement the required protection measures, the mentioned Hague Convention is extending the field of territorial application without previous procedure for recognition of foreign court decision, increasing by that efficiency of temporary measures. Similar model of acting is provided also by the European Convention on Recognition and Enforcement of Decisions concerning Custody of Children and on Restoration of Custody of Children (confirmed in 2001).

Problems of international children abduction and measures for improvement of protection of children against cross-border abduction and retaining were considered also by the European Commission, and certain regulations were adopted with regard to it at the level of the European Union. The special significance has the Council Regulation (EC) number 2201/2003 from 27.11.2003, related to court jurisdiction and recognition and enforcement of judgments in Matrimonial Matters and Matters of Parental Responsibility, that abolishes the Regulation (EC) number 1347/2000 (“Official Gazette of EU”, L 338, 23/12/2003 P.0001 – 0029), known as “Brussels II”, whose solutions are relevant in context of matters of adjustment of domestic regulations with acquis communautaire of EU and European integrations of countries of the region of West Balkans. 

The solutions contained in the Draft Law where checked in two occasions, at regional conferences that were held in organization of the Ministry of Justice of the Republic of Serbia and European Commission - Technical Assistance Information Exchange Instrument (TAIEX), DG Enlargement, in Belgrade in 2009 and 2011. Upon consultations with domestic and international experts who have participated at those conferences and evaluation of suitability and scope of regulation of the mentioned matter, the conclusion was that is is suitable to regulate by a special law the matter of implementation of the Convention on Civil Aspects of International Child Abduction, and to initiate, in the meantime, the procedure for accession of the Republic of Serbia to the Convention on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in respect of Parental Responsibility and Measures for the Protection of Children from 1996, that is efficiently solving the issue of implementation of the European Convention on Recognition and Enforcement of Decisions concerning Custody of Children and on Restoration of Custody of Children confirmed by our country in 2001, and that is why we abandoned the original intention to include certain issues of implementation of the European Convention by provisions of the proposed law.

The proposed solutions were also adjusted with solutions contained in drafts of the law on international legal assistance in civil matters and in amendments of the Law on conflict of law with regulations of other countries in certain relations that are in the mean time prepared.

In creating of the solution we have started at the first place from generally accepted opinion that illegal abduction or retaining of the child is not in the best interest of the child, as well as from provisions of the Convention that imply the following: (1) that central executive authorities of Contracting Parties are obliged to cooperate in order to ensure urgent return of the child; (2) that Contracting Parties are obliged to ensure at their respective territories the implementation of goals of the Convention by utilization of the most efficient available procedures; (3) that by making of decision upon the request for return the conflict of parents is not solved about exercise of parental rights but the state existing before the violation of rights, or illegal abduction, is reinstalled, (4) that it will make it hard to achieve advantage in the struggle for custody over the child of that parent who has acted in illegal manner.

The Draft Law contains five Sections. In the first Section (Article 1-3) provisions on the subject of regulation and meaning of basic terms such as the notion of illegal cross-border abduction and retaining and notion of the usual place of residence of the child are systematized. The second Section (article 4-18) contains provisions about central executive authority, its duties, the procedure conducted upon reception of the Request for return of the child, and it’s authorizations in relation to other authorities and services participating in the procedure (police, court, prosecutor’s office, custodial authority), measures taken for prevention of possible dangers and damages to the child or favouritism related to one of interested parties, encouraging of amicable solution of the issue of return of the child, providing of primary legal assistance and initiating of mechanism of legal solving of the issue of return of illegally abducted or retained child. Third Section (article 19-53) regulates court procedure for return of illegally abducted or retained child, type of procedure, procedural principles, competence and composition of the court, special rules of the procedure, including deadlines for taking of certain procedural actions, expenses, advocacy, deciding, legal remedies, and enforcement of rendered decisions. The fourth Section (article 54-56) regulates authorizations and work of auxiliary court authorities – police and custodial authorities in procedures upon request for return of the child, while in fifth Section (article 57 and 58) transitional and final provisions are systematized. 

The subject and the goal of the Law are established in Article 1 of the Draft. According to provisions of the mentioned Article, the Law regulates acting of central executive authority, rules of civil judicial proceedings and acting of other authorities and services in the Republic of Serbia in application of the Convention on Civil Aspects of International Child Abduction aiming to protect children from illegal cross-border abduction and retention and to secure respect of the right of custody and right of access.

For better consistency and proper implementation of the Convention, provisions of the Convention related to establishing of existence of the custody right and notion of illegal abduction or retaining of the child are included in Article 2, while Article 3 defines closer how to establish usual place of residence of the child, since that issue is very important, as from the aspect of implementation of material law as well as from the aspect of realization of the goals of the Convention.

Starting from the solutions provided in the Draft Law on International Legal Assistance in Civil Matters, it has been provided that during establishing of the usual place of residence of the child the following circumstances shall be observed in each particular case: 1) duration, regularity, conditions and reasons of stay of the child; 2) moving of the family; 3) citizenship of the child; 4) age of the child; 5) place and conditions of its schooling; 6) knowledge of language; 7) familiar and social relations of the child. The rule is that the child may have only one usual place of residence, and in case of illegal abduction of the child to another country or its illegal retaining in another country, it will be considered that the usual place of residence of the child is in the country where it’s usual place of residence used to be before the abduction or retaining, provided that the court can exceptionally establish that the child has acquired a new usual place of residence in the country where it was abducted, or retained, where in the each particular case it must consider circumstances relevant for establishing of usual place of residence of the child and conditions provided in the Convention.

In order to ensure adherence to short deadlines for proceeding upon the requests submitted in accordance with the Convention, it is stipulated that the state authorities and other authorities and public services are obliged to act promptly upon requests from the central executive authority (Ministries of Justice) related to the request submitted in accordance with the Convention and to notify it about relevant actions taken in the procedure conducted in relation with the request or about obstructions for its enforcement, as well as that all decisions in procedures stipulated by this law issued by courts and other competent authorities in the Republic of Serbia shall be immediately submitted to the central executive authority, since that authority, in accordance with article 6 and 7 of the Convention, has obligation to cooperate actively and directly with central executive authorities of member states of the Convention in order to enable mutual exchange of information related to implementation of the Convention, and for elimination of all obstacles for its implementation and realization of goals of the Convention, and it is also obliged to permanently improve that cooperation (article 4-6).

In terms of Article 8 of the Convention, that regulates the content of the petition and supporting evidence, it is stipulated in Article 7-10 of the Draft Law what should the request for return of the child contain, haw does the central executive authority act when checking adjustment of content of the request with the law, rules of supplements, or arrangement of the request, refusal of the request and legal consequences of the refusal. It is especially provided, according to principle of urgency of acting, that correspondence with the central authority of the requesting Party may be conducted in any suitable way facilitated by means of communication (telephone, telegram, fax, e-mail, internet, etc.). 

Situation of direct addressing to the central executive authority is also regulated, by petition of the person whose custodial rights (exercise of parental rights) is violated by illegal cross-border abduction of child from the Republic of Serbia (article 11), or bringing to the Republic of Serbia (article 8), as well as situation, or acting of central executive authority in the Republic of Serbia when the child is abducted in a third party (article 10). Rights of the petitioner to free legal advice before the Central authority are also regulated, as well as before other state authorities and public services, and the right to free translation of the request and supporting documentation to official language or one of official languages of the requested Party or, when that is not possible, translation to French or English language (article 16), and the right to free legal assistance, free translator and interpreter and free advocacy (article 17, 22 and 31).

Regarding the rules of court proceedings, it is detailed that when the matter is about methods of legal protection, that the procedure for return of the child is conducted as extra-judiciary. Special extra-judiciary procedure is regulated fragmentary, by application of methods of normative technique, in such way that only specific and necessary deviations from general extra-judiciary procedure are stipulated, while in everything else and in that procedure general provisions of law regulating the extra-judiciary procedure are applied. Prohibition to direct participants to lawsuit in this procedure is especially regulated, and with the same objective (ensuring of special urgency) it is stipulated not to apply rules of extra-judiciary procedure related to acting upon an undue complaint. For everything that is not regulated differently, application of provisions of law that regulates civil procedure and law that regulates procedures related to familiar relations is provided. In the procedure of enforcement and security of the decision about return of the child, general provisions of the law that regulates procedure of enforcement and security are applied. 

Regarding the request from the Convention for urgent enforcement of the procedure or for completion of appropriate court proceeding within the period of maximum of six weeks from its initiation (article 11 Convention) it is stipulated that the court procedure for return of illegally abducted or retained child is especially urgent. Special urgency of the procedure is provided through provisions on: scheduling of the hearing (article 42); rules for summoning to the hearing and consequences of absence (article 43); rules applied for refusal to receive the summons and for change of address of a party (article 44); deadlines for delivery of written copy of the decision (article 48); deadline for lodging of complaint and exclusion of undue complaint, effects of the complaint, acting of the first instance authority upon the complaint, deadline for making of decision upon the complaint (article 49-51); exclusion of extraordinary legal remedies (article 24). Upon the proposed solution, the deadlines defined by the court for taking of certain actions cannot be longer than three days, unless provided otherwise by this law, and acting in opposition to the mentioned above is considered as acting in bad faith and unprofessional manner of the judge, in line with provisions of the law that regulates exercise of function of the judge (article 20).

Investigative principle dominates in this procedure. In the procedure for return of the child the court may independently investigate the facts that were not presented by any party. For protection of privacy, in accordance with type of the case, it is stipulated that data from official documents of the court are confidential and that the court are obliged to respect the right of privacy and to use data obtained in the procedure in accordance with the law.

Actual competence of the court is determined in accordance with actual circumstances and specificity of subject of the procedure, or in terms of the request that court protection will be available and that judges in these procedures possess special knowledge about the rights of the child. Considering the mentioned above, concentration of jurisdiction is provided, and it is stipulated that actually competent for deciding in the first instance in the procedure for return of the child will be the Basic Court, as follows: from area of the Court of Appeal in Belgrade – the Basic Court in Belgrade, from area of the Court of Appeal in Kragujevac – the Basic Court in Kragujevac, from area of the Court of Appeal in Niš – the Basic Court in Niš, from area of the Court of Appeal in Novi Sad – the Basic Court in Novi Sad, and that actually competent for deciding about complaint on decision of the first instance court is the Court of Appeal in Belgrade. Actually competent for enforcement of execution of the decision on return of the child is the court who acted at the first instance.

The procedure for return of the child in the first instance is judged by a single judge, and in the second instance – by Tribunal composed of three judges (article 28 and 51). The judge judging in the procedure for return of the child must be a person who has gained specialized knowledge from area of the child rights, in the manner regulated by the law.

Specialization is also provided for other participants in the procedure – lawyer representing the child (article 31 paragraph 2) and members of the Police assisting the court, central executive authority or custodial authority in renewal of their competences in procedures conducted in accordance with this law (article 56, paragraph 4).

For protection of the child during the procedure, the possibility is provided for issuing of temporary measures. Temporary measures are issued by the court every time when it assesses that it is necessary for protection of the best interest of the child. The court may define with the temporary measure the following: 1) Obligation to enable maintaining of personal relations with the child; 2) Temporary taking of child and its surrender to the parent or some other person; 3) Obligation to notify the court about intention to change the place of residence of the child or periodic reporting to the court; 4) Other measures for which it considers that will contribute to protection of the best interest of the child (article 37-40). The issued temporary measure remains in power until the final completion of the proceedings. The second instance court may, with its decision upon the appeal, extend the period of the temporary measure until the issuing of decision on enforcement, or until return of the child to the country where it has its usual place of residence or until surrender of the child for its return.

Regarding the role of the custodial authority in these procedures, it is stipulated that the custodial authority is an auxiliary authority of the court, but that it also renders assistance to the central executive authority in the procedure conducted upon the request for return of the child. The custodial authority, always acts in accordance with authorities defined by the laws that regulate familiar relations and social protection, where, in order to understand its role in practice, it is especially stressed that the custodial authority: provides assistance in locating of the place of stay of the child who has been illegally abducted or retained; takes measures for prevention of misuses and conduct that is harmful for the interest of the child during enforcement of the procedure for return of the child; provides services of advisory work for securing of voluntary return of the child or for making of agreement related to return of the child; gives professional estimate about existence of serious danger that the return would expose the child to physical danger or psychological trauma or in some other way endanger health and development of the child; gives professional opinion about expediency of the proposed temporary measures or measures that should ensure return of illegally abducted or retained child; provides assistance in obtaining of required evidence. The custodial authority participates in procedure of enforcement of court decision ordering surrender of the child for the return, in the manner stipulated by law that regulates enforcement and securing (article 54 and 55).

The role of the Police is also within authorities defined by provisions of regulations related to the work of the police. The Police are providing assistance to the Central authority, court, other authorities and services, upon their request, in exercising of their respective activities in the procedures conducted in accordance with this law, provided that the deadlines for acting are especially defined (article 56).

For sake of legal safety and equal acting, the transitional provisions stipulate that the procedures for return of illegally abducted or retained child, initiated before coming into force of this law shall be continued in accordance with provisions of this law. If after coming into force of this law previously issued first instance decision is cancelled, further procedure will be conducted in accordance with provisions of this law.

This law is coming into force on the eighth day from its publishing in the “Official Herald of the Republic of Serbia”, except the provision of Article 17, paragraph 1 that shall be applied from the day of application of the law that regulates free legal assistance.

IV FINANCIAL MEANS REQUIRED FOR ENFORCEMENT OF THE LAW

For enforcement of this law no special funds from the Budget of the Republic of Serbia are required.

